
~ “ T Z h X t N  
Corn FERRIS 
GLOVSKYAND 
b P E 0  PC 

EX FYV?TE Gi? LATE FILED 

701 Pennsylvania Avenue, N. W. Warhington Warbington, D. C. 20004 

Reston 202 434 7300 
New York 

New Haven www.mint~.  corn 
Lor Angeles 

Boston aJdA, (7 fc- 34y 

202 434 7400 fax 

Russell H. Fox 
London ORIGINAL 

Dikect dial 202-4347483 
rfox@rnintz. corn 

August 1 1,2004 

FILED BY HAND RECEIVED 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th street, S.W. 
Washington, D.C. 20554 

AUG 1 1 2004 

Re: DA 03-3585; Wireless Telecommunications Bureau Seeks Comment On 
MariTEL, Inc. Petition for Declaratory Ruling and National 
Telecommunications and Information Administration Petition for 
Rulemaking Regarding the Use of Maritime VHF Channels 87B and 88B; 
NOTICE OF EX PARTE PRESENTATION; 

DA 03-3669; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal To Serve as Automatic Identification System (AIS) 
Frequency Coordinator; NOTICE OF EX PARTE PRESENTATION; 

DA 04-378; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal for Shared Use of Maritime VHF Channels 87B and 
88B for Automatic Identification Systems; NOTICE OF EX PARTE 
PRESENTATION 

Dear Ms. Dortch: 

F’ursuant to the provisions of Section 1.1206 of the rules and regulations of the Federal 
Communications Commission (“FCC”), MariTEL, Inc. (“MariTEL”) hereby submits this letter 
notifying the FCC of its exparte presentations in the above-referenced dockets. On August 11, 
2004, the undersigned sent exparte letters to Sheryl Wilkerson, Legal Advisor to Chairman 
Powell, Barry Ohlson, Senior Legal Advisor to Commissioner Adelstein, Sam Feder, Legal 
Advisor on Spectrum and International Issues to Commissioner Martin, Jennifer Manner, Senior 
Counsel to Commissioner Abernathy, and to Paul Margie, Spectnun and International Legal 
Advisor to Commissioner Copps. The letter responds to questions raised during MariTEL’s 
recent meeting with the aforementioned FCC staff concerning the proposed use of automatic 
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identification systems (“AIS”) and its impact on MariTEL’s operations. Copies of the exparte 
letters are attached. 

Should there be any questions regarding this matter, please contact the undersigned 
directly. 

Respectllly submitted, 

L K - 4  
Russell H. Fox 

Attachments 

cc (w/attachment): C.I. Pearson (via FedEx) 
Frederick R. Wentland (via FedEx) 
Kathy D. Smith (via F a x )  
John Muleta (via e-mail) 
Catherine Seidel (via e-mail) 
Nicole McGinnis (via e-mail) 
Tim Maguire (via e-mail) 
Scot Stone (via e-mail) 
Jeffrey Tobias (via e-mail) 
Michael Wilhelm (via e-mail) 
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h4r. Barry Ohlson 
Senior Legal Advisor 
Commissioner Jonathan S. Adelstein 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: DA 03-3585; Wireless Telecommunications Bureau Seeks Comment On 
MariTEL, Inc. Petition for Declaratory Ruling and National 
Telecommunications and Information Administration Petition for 
Rulemaking Regarding the Use of Maritime VHF Channels 87B and 88B; 
WRITTEN EX PARTE PRESENTATION; 

DA 03-3669; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal To Serve as Automatic Identification System (AIS) 
Frequency Coordinator; WRITTEN EX PARTE PRESENTATION; 
DA 04-378; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal for Shared Use of Maritime VHF Channels 87B and 
88B for Automatic Identification Systems; WRITTEN EX PARTE 
PRESENTATION 

Dear Barry: 

Thank you for taking the time recently to meet with me and Jason Smith of MariTEL 
concerning the potential designation of VHF channel 87B for automatic identification system 
(“AIS”) operations. In speaking with you and your colleagues, we found that there were several 
common questions (and misconceptions) about the proposed use of AIS and its impact on 
MariTEL. Therefore, we created the attached document, which addresses those matters in 
question and answer format. I trust you will find it useful. 

As you will recall, one of the principal issues in this proceeding is the interference that 
will be caused to MariTEL’s adjacent channels by the use of AIS equipment on VHF channel 
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87B. MariTEL is exploring means by which that interference can be minimized. Resolution of 
the interference issue to MariTEL’s satisfaction will eliminate one of the heavily contested 
matters in this proceeding (although it will leave unresolved the involuntary reallocation, without 
compensation of channel 87B). Therefore, we expect that the FCC will wish to wait for a 
further report from MariTEL on the interference issues before it proceeds. 

I will contact you shortly to set up a time to discuss this matter iiuther. In the interim, if 
you have any questions, please let me know. Pursuant to the FCC’s rules, a copy of this letter 
has been provided to the Secretary for inclusion in the records of the above referenced 
proceedings. 

Cordially yours, 

/s/ Russell H. Fox 

Russell H. Fox 

Attachment 

cc (w/attachment): C.I. Pearson (via FedEx) 
Frederick R. Wentland (via FedEx) 
Kathy D. Smith (via FedEx) 
John Muleta (via e-mail) 
Catherine Seidel (via e-mail) 
Nicole McGinnis (via e-mail) 
Tim Maguire (via e-mail) 
Scot Stone (via e-mail) 
J e f i y  Tobias (via e-mail) 
Michael Wilhelm (via e-mail) 
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TR4NSMITTED ELECTRONICALLY 

Mr. Sam Feder 
Legal Advisor on Spectrum and International Issues 
Commissioner Kevin J. Martin 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: DA 03-3585; Wireless Telecommunications Bureau Seeks Comment On 
MariTEL, Iuc. Petition for Declaratory Ruling and National 
Telecommunications and Information Administration Petition for 
Rulemaking Regarding the Use of Maritime VHF Channels 87B and 88B; 
WRITTEN EX PARTE PRESENTATION: 

DA 03-3669; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal To Serve as Automatic Identification System (AIS) 
Frequency Coordinator; WRITTEN EX PARTE PRESENTATION; 
DA 04-378; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal for Shared Use of Maritime VHF Channels 87B and 
88B for Automatic Identification Systems: WRITTEN EX PARTE 
PRESENTATION 

Dear Sam: 

Thank you for taking the time recently to meet with me and Jason Smith of MariTEL 
concerning the potential designation of W channel 87B for automatic identification system 
(“AIS”) operations. In speaking with you and your colleagues, we found that there were several 
common questions (and misconceptions) about the proposed use of AIS and its impact on 
MariTJZL. Therefore, we created the attached document, which addresses those matters in 
question and answer format. I trust you will find it useful. 

As you will recall, one of the principal issues in this proceeding is the interference that 
will be caused to MariTEL’s adjacent channels by the use of AIS equipment on VHF channel 

http://www.minQ.com
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87B. MariTEL is exploring means by which that interference can be minimized. Resolution of 
the interference issue to MariTEL’s satisfaction will eliminate one of the heavily contested 
matters in this proceeding (although it will leave unresolved the involuntary reallocation, without 
compensation of channel 87B). Therefore, we expect that the FCC will wish to wait for a 
further report from MariTEL on the interference issues before it proceeds. 

I will contact you shortly to set up a time to discuss this matter fiuther. In the interim, if 
you have any questions, please let me know. Pursuant to the FCC’s rules, a copy of this letter 
has been provided to the Secretary for inclusion in the records of the above referenced 
proceedings. 

Cordially yours, 

/s/Russell H. Fox 

Russell H. Fox 

Attachment 

cc (wlattachment): C.I. Pearson (via FedEx) 
Frederick R. Wentland (via FedEx) 
Kathy D. Smith (via FedEx) 
John Muleta (via e-mail) 
Catherine Seidel (via e-mail) 
Nicole McGinnis (via e-mail) 
Tim Maguire (via e-mail) 
Scot Stone (via e-mail) 
Jefiey Tobias (via e-mail) 
Michael Wilhelm (via e-mail) 
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Ms. Sheryl J. Wilkerson 
Legal Advisor 
Chairman Michael K. Powell 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: DA 03-3585; Wireless Telecommunications Bureau Seeks Comment On 
MariTEL, Inc. Petition for Declaratory Ruling and National 
Telecommunications and Information Administration Petition for 
Rulemaking Regarding the Use of Maritime VJ3F Channels 87B and 88B; 
WRITTEN EX PARTE PRESENTATION; 

DA 03-3669; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal To Serve as Automatic Identification System (AIS) 
Frequency Coordinator; WRITTEN EX PARTE PRESENTATION; 
DA 04-378; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal for Shared Use of Maritime VHF Channels 87B and 
88B for Automatic Identification Systems; WRITTEN EX PARTE 
PRESENTATION 

Dear Sheryl: 

Thank you for taking the time recently to meet with me and Jason Smith of MariTEL 
concerning the potential designation of VHF channel 87B for automatic identification system 
(“AIS’) operations. In speaking with you and your colleagues, we found that there were several 
common questions (and misconceptions) about the proposed use of AIS and its impact on 
MariTEL. Therefore, we created the attached document, which addresses those matters in 
question and answer format. I trust you will find it useful. 

As you will recall, one of the principal issues in this proceeding is the interference that 
will be caused to MariTEL’s adjacent channels by the use of AIS equipment on VHF channel 
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87B. MariTEL is exploring means by which that interference can be minimized. Resolution of 
the interference issue to MariTEL's satisfaction will eliminate one of the heavily contested 
matters in this proceeding (although it will leave unresolved the involuntary reallocation, without 
compensation of channel 87B). Therefore, we expect that the FCC will wish to wait for a 
further report from MariTEL on the interference issues before it proceeds. 

I will contact you shortly to set up a time to discuss this matter further. In the interim, if 
you have any questions, please let me know. Pursuant to the FCC's rules, a copy of this letter 
has been provided to the Secretary for inclusion in the records of the above referenced 
proceedings. 

Cordially yours, 

/s/ Russell H. Fox 

Russell H. Fox 

Attachment 

cc (w/attachment): C.I. Pearson (via FedEx) 
Frederick R. Wentland (via FedEx) 
Kathy D. Smith (via FedEx) 
John Muleta (via e-mail) 
Catherine Seidel (via e-mail) 
Nicole McGinnis (via e-mail) 
Tim Maguire (via e-mail) 
Scot Stone (via e-mail) 
Jeffrey Tobias (via e-mail) 
Michael Wilhelm (via e-mail) 
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August 1 1,2004 

TRANSMITTED ELECTF~ONICALLY 

Ms. Jennifer Manner 
Senior Counsel 
Commissioner Kathleen Q. Abernathy 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: DA 033585; Wireless Telecommunications Bureau Seeks Comment On 
MariTEL, Inc. Petition for Declaratory Ruling and National 
Telecommunications and Information Administration Petition for 
Rulemaking Regarding the Use of Maritime VHF Channels 87B and 88B; 
WRITTEN EX PARTE PRESENTATION; 

DA 03-3669; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal To Serve as Automatic Identification System (AIS) 
Frequency Coordinator; WRITTEN EX PARTE PRESENTATION; 
DA 04-378; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal for Shared Use of Maritime VHF Channels 87B and 
88B for Automatic Identification Systems; WRITTEN EX PARTE 
PRESENTATION 

Dear Jennifer: 

Thank you for taking the time recently to meet with me and Jason Smith of MariTEL 
concerning the potential designation of VHF channel 87B for automatic identification system 
(“AIS”) operations. In speaking with you and your colleagues, we found that there were several 
common questions (and misconceptions) about the proposed use of AIS and its impact on 
MariTEL. Therefore, we created the attached document, which addresses those matters in 
question and answer format. I trust you will find it useful. 

As you will recall, one of the principal issues in this proceeding is the interference that 
will be caused to MariTEL’s adjacent channels by the use of AIS equipment on VHF channel 
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87B. MariTEL is exploring means by which that interference can be minimized. Resolution of 
the interference issue to MariTEL’s satisfaction will eliminate one of the heavily contested 
matters in this proceeding (although it will leave unresolved the involuntary reallocation, without 
compensation of channel 87B). Therefore, we expect that the FCC will wish to wait for a 
further report from MariTEL on the interference issues before it proceeds. 

I will contact you shortly to set up a time to discuss this matter further. In the interim, if 
you have any questions, please let me know. Pursuant to the FCC’s rules, a copy of this letter 
has been provided to the Secretary for inclusion in the records of the above referenced 
proceedings. 

Cordially yours, 

/s/ Russell H. Fox 

Russell H. Fox 

Attachment 

cc (wlattachment): C.I. Pearson (via FedEx) 
Frederick R. Wentland (via FedEx) 
Kathy D. Smith (via FedEx) 
John Muleta (via e-mail) 
Catherine Seidel (via e-mail) 
Nicole McGinnis (via e-mail) 
Tim Maguire (via e-mail) 
Scot Stone (via e-mail) 
Jeffrey Tobias (via e-mail) 
Michael Wilhelm (via e-mail) 
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TRANSMITTED ELECTRONICALLY 

Mr. Paul Margie 
Spectrum and International Legal Advisor 
Commissioner Michael J. Copps 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: DA 03-3585; Wireless Telecommunications Bureau Seeks Comment On 
MariTEL, Inc. Petition for Declaratory Ruling and National 
Telecommunications and Information Administration Petition for 
Rulemaking Regarding the Use of Maritime VHF Channels 87B and 88B; 
WRITTEN EX PARTE PRESENTATION: 

DA 03-3669; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal To Serve as Automatic Identification System (AIS) 
Frequency Coordinator; WRITTEN EX PARTE PRESENTATION; 
DA 04-378; Wireless Telecommunications Bureau Seeks Comment on 
MariTEL, Inc. Proposal for Shared Use of Maritime VHF Channels 87B and 
88B for Automatic Identification Systems; WRITTEN EX PARTE 
PRESENTATION 

Dear Paul: 

Thank you for taking the time recently to meet with me and Jason Smith of MariTEL 
concerning the potential designation of VHF channel 87B for automatic identification system 
(“AIS”) operations. In speaking with you and your colleagues, we found that there were several 
common questions (and misconceptions) about the proposed use of AIS and its impact on 
MariTEL. Therefore, we created the attached document, which addresses those matters in 
question and answer format. I trust you will find it useful. 

As you will recall, one of the principal issues in this proceeding is the interference that 
will be caused to MariTEL’s adjacent channels by the use of AIS equipment on VHF channel 
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87B. MariTEL is exploring means by which that interference can be minimized. Resolution of 
the interference issue to MariTEL’s satisfaction will eliminate one of the heavily contested 
matters in this proceeding (although it will leave unresolved the involuntary reallocation, without 
compensation of channel 87B). Therefore, we expect that the FCC will wish to wait for a 
further report from MariTEL on the interference issues before it proceeds. 

I will contact you shortly to set up a time to discuss this matter further. In the interim, if 
you have any questions, please let me know. Pursuant to the FCC’s rules, a copy of this letter 
has been provided to the Secretary for inclusion in the records of the above referenced 
proceedings. 

Cordially yours, 

/s/ Russell H. Fox 

Russell H. Fox 

Attachment 

cc (w/attachment): C.I. Pearson (via FedEx) 
Frederick R. Wentland (via FedEx) 
Kathy D. Smith (via FedEx) 
John Muleta (via e-mail) 
Catherine Seidel (via e-mail) 
Nicole M c G h s  (via e-mail) 
Tim Maguire (via e-mail) 
Scot Stone (via e-mail) 
Jeffrey Tobias (via e-mail) 
Michael Wilhelm (via e-mail) 



Q&A Renardina the "AIS Freauencv Controversy" 

1. Imminent Danger: Is there an immediate safety or security risk in not designating channel 
878 for AIS as requested by the NTIAIUSCG? 

No. The USCG will likely have authority to use channel 888 on a nationwide basis, 
which can be used to transmit and receive AIS messages. In addition, the USCG can 
use other maritime channels for AIS, and "switch" vessels using channel 878 when they 
arrive in US. waters, as Japan is apparently doing today. In adopting AIS carriage 
requirements, the USCG stated that, 'should AIS frequency management be required.. . 
we intend to have the infrastmture in place to perfom frequency management through 
the base station capabilifies of AIS'! 

2. international Obligation: Does the ITU designation of Channels 87B and 888 as AIS 
frequencies and the Safety-of-Life-at-Sea ("SOLAS") Convention invalidate MariTEL's and 
others' exclusive spectrum rights to the channels? 

No. The ITU designation of Channels 878 and 888 for AIS on the high seas also 
allowed administrations to select other maritime channels and modes of operation for 
AIS. Moreover, as U.S. District Court Judge Ricardo M. Urbina recently held, 
"international treaties such as SOLAS are not binding in the U.S. absent ratification". 

3. Taking: What is the difference between designation of channel 878 for USCG use and the 
VHF Public Coast (VPC) licensees' obligation in Section 80.371 of the FCC's rules? 

Requiring VPC licensees to designate channel 87B for USCG use is not the same as 
making available two narrowband interstitial channels. In 1998, the FCC specifically 
rejected designating Channel 87B for AIS because, among other reasons, it would 
reduce the amount of spectrum from an already constrained supply of channels 
available for auction to maritime geographic licenses. At the recommendation of the 
USCG and NTIA, the FCC adopted a plan to allow the USCG to share up to two 
narrowband offset duplex channel pairs ("lnterstitials"). Sharing the lnterstitials does not 
deplete the amount of spectrum authorized for use by MariTEL because MariTEL would 
still be authorized to employ wideband channels that overlap the Interstitials; in essence, 
both the USCG and VPC licensees would be sharing the same spectrum using different 
technologies. In contrast, the USCG/NTIA Petition seeks to take 25 kHz from MariTEL 
and several incumbent and inland VPC 1icensees.The use of lnterstiials and sharing of 
VPC spectrum according to the FCC's original plan has the least possible impact on 
VPC licensees while the impact from adopting the USCG/NTIA Petition could not be 
greater. 

4. Interference: Why does MariTEL claim that designation of channel 87B for AIS will result in 
being unable to use the remainder of its spectrum? 

Most stakeholders agree that wideband simplex AlScreatessignificant interference to 
neighboring spectrum. The only real differences are how to mitigate the interference. 
Below are some of the approaches that have been suggested. 

P.O. Box 533. Curnming, GA 30028-0533 Telephone: 678-942-5622 Fax: 678-942-5703 
www.rnariteIusa.com 

http://www.rnariteIusa.com


*:* Telia (operates Swedish AIS network): Does not use 100 kHz on either side of 
the AIS frequencies. 

*:* U.S. Department of Defense's Joint Spectrum Center: Proposes design of a new 
Forward Error Correction ("FEC") codes that will limit throughput by 40% versus 
systems where AIS interference is not present. 

*3 Numerous private sector equipment manufacturers: Advise that MariTEL should 
not design a system to suffer a 40% reduction in throughput; instead MariTEL 
should design a cognitive system so that VPC base stations 'know" not to 
transmit to a vessel where a proximate AIS transponder will also be transmitting. 

e:* Others have chosen to downplay the interference by summarily dismissing the 
studies which all agree that AIS interference is both significant and widespread. 

5. Solutions: What is the solution MariTEL proposes to resolve the controversy and avoid the 
"taking" of spectrum rights? 

Under its proposal, MariTEL agrees to share Channels 878 and 888 (the "Channels") 
with the USCG for exclusively AIS in all maritime areas. The USCG, other federal 
government ('Government") entities, and all vessels will have unfettered access to the 
Channels. MariTEL and other licensees of Channel 87 will retain the non-Govemment 
shore station rights to the Channels to enable private coast station AIS applications on a 
not-to-interfere basis with the Government. Sharing the Channels will not resolve the 
AIS interference issues on adjacent channels. However, MariTEL believes that modified 
equipment (either developed by MariTEL or NTIA) may be able to overcome this issue. 
If MariTEL's proposal is rejected, MariTEL and other licensees must receive adequate 
replacement spectrum. 

6. Sharing: Are there technical impediments to sharing under MariTEL's plan? 

No. Neither the USCG nor any other party has raised a technical objection to MariTEL's 
proposal. MariTEL will ensure that USCG and mariners have priority access to channel 
878 and that MariTEL's use will not impede its use for vessel navigation and homeland 
security functions. 
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